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THE PUNJAB CO-OPERATIVE SOCIETIES
ACT, 1961.

(Punjab Act No. 25 of 1961)

[Received the assent of the President of India on the
22" June, 1961, and first published for general
information in the Punjab Government Gazette
(Extraordinary), Legislative Supplement, of the 8" July,

1961.]
1 2 3 4
Year No. Short Title Whether repealed or
otherwise affected by
legislation
1961 25 The Punjab Co- | Amended by Punjab Act No.
operative 25 of 19642.
Societies Act,
1961 Amended by Punjab Act 4 of
19652
Amended by the Punjab
Reorgnisation  (Chandigarh)
(Adaptation of Laws on State
on Concurrent  Subjects)
Order, 1968.
AN
ACT

to consolidate and amend the law relating to co-opera
tive societies in the State of Punjab.

BE it enacted by the Legislature of the State of Punjab in
the Twelfth Year of the Republic of India as follows:-

CHAPTER I- Preliminary

1. (1) This Act may be called the Punjab Co- Short title

operative Societies Act, 1961. extent and
commence-
ment.

(2) It extends to the whole of the 4 [Union territory
of Chandigarh].

'For Statement of Objects and Reasons, see Punjab
Government Gazette (Extraordinary), 1960 page 2040.

2For Statement of Objects and Reasons, see Punjab
Government Gazette (Extraordinary), 1964, pages 935-37.

SFor Statement of Objects and Reasons, see Punjab
Government Gazette (Extraordinary), 1965, pages 355-56.

4Substituted for the words “State of Punjab” by the Punjab Re-
organisation (Chandigarh) (Adaptation of Laws on State and
Concurrent Subjects) Order, 1968.
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(3) it shall come into force on such date as the
Definitions Government may, by notification, appoint.

2. In this Act, unless the context otherwise re-
quires,--

(a)"bye-laws” means the registered bye-laws
for the time being in force;

(b)“"committee” means the governing body of a
co-operative society, by whatever name
called, to which the management of the
affairs of the society is entrusted;

(c) “co-operative society” means a society re-
registered or deemed to be registered under
this Act ;

(d)“co-operative society with limited Iliability
means a co-operative society the liability of
whose members is limited by its bye-laws to
the amount, if any, unpaid on the shares to
the amount, if any, unpaid on the shared
individually held by them or to such amount
as they may individually undertake to con-
tribute to the assets of the society, in the
even of its being wound up ;

(e)“co-operative society with unlimited liabili-
ty” means a co-operative society the liabili-
ty of whose members is unlimited for the
purpose of contributing jointly and several-
ly to any deficiency in the assets of the so-
ciety in the even of its being wound up ;

(f) "Government” means [Central Govern-
ment] ;

(g)"member” means a person joining in the
application for the registration of a co-
operative society and a person admitted to
membership after such registration in ac-
cordance with this Act, the rules and the
bye-laws, and includes a nominal and an

1Subsitutted for the words “Government of the State of Punjab” by
the Punjab Reorganisation (Chandigarh) (Adaptation of Laws on
State and Concurrent Subjects) Order, 1968.
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associate member and the Government
when it subscribes to the share-capital of a
society;

(h) “officer’ means the president, vice-presi-
dent, chairman, vice-chairman, managing
director, secretary, manager, member of
committee, treasurer, liquidator, adminis -
trator and includes any other person em-
powered under the rules or the bye-laws to
give directions in regard to the business of a
co-operative society ;

(i) “prescribed” means prescribed by rules ;

(j) “Registrar” means a person appointed to per-
form the functions of the Registrar of Co-
operative Societies under this Act, and in-
cludes any person appointed to assist the
Registrar when exercising all or any of the
powers of the Registrar ;

(k) “producers society’ means a society formed
with the object of producing and disposing
of goods and commodities as a collective pro-
perty of its members, and includes a society
formed with the object of the collective
disposal of the labour of its members ;

(I) “rules” means the rules made, under this Act.
CHAPTER II.- Registration of Co-operative Societies

3. (1) The Government may appoint a person to Registrar
be the Registrar of Co-operative Societies for the
State and may appoint other persons to assist him.

(2) The Government may, by general or special
order, confer on any person appointed to assist the
Registrar all or any of the powers of the Registrar
under this Act.

(3) Every person appointed to assist the Regis -
trar shall exercise the powers conferred on him under

07
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sub-section (2), subject to the general superintend-
dence and control of the Registrar.

4.(1) Subject to the provisions hereinafter con-
tained, a society which has as its object the promotion
of the economic interests of its members in accordance
with co-operative principles, or a society established
with the object of facilitating the operations of such a
society, may be registered under this Act with or
without limited liability :

Provided that, unless Government by general
or special order otherwise directs, the lia-
bility of the society of which a member is
a co-operative society shall be limited.

(2) The word ‘limited’ or its equivalent in any
Indian language shall be the last word in the name of
every society registered under this Act with limited
liability.

5. No society, other than a society of which a
member is a co-operative society, shall be registered
under this act, unless it consists of at least ten indi-
viduals above the age of eighteen years.

6.  No member other than the Government or a
co-operative society shall hold more than such por-
tion of the share-capital of a co-operative society, sub-
ject, to a maximum of one-fifth, as may be prescribed
or have or claim any interest in the shares of such so-
ciety excluding ten thousand rupees, whichever is
less.

7. (1) For purposes of registration an application
shall be made to the Registrar.

(2) The application shall be signed:-

(a) in the case of a society of which no member
a co-operative society, by at least ten per-
sons qualified in accordance with the re-
quirements of section 5; and

(b) in the case of a society of which a member
is a co-operative society, by a duly authoris-
ed person on behalf of every such society

08
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and where all the members of the society
are not co-operative societies by ten other
members, or when there are less than ten other
members, by all of them.

8. (1) If the Registrar is satisfied -- Registration

(a) that the application complies with the
provisions of this Act and the rules.

(b) that the objects of the proposed society are
in accordance with section 4.

(c) that the proposed bye-laws are not con-
trary to the provisions of this Act and the
rules, and

(d) that the proposed society has reasonable
chances of success, the Registrar may re-
gister the society and its bye-laws.

(2) When the Registrar refuses to register a so-
ciety, he shall communicate the order of refusal, to-
gether with the reasons therefor, to such of the
applicants as may be prescribed.

(3) The application for registration shall be dis-
posed of by the Registrar within a period of two
months from the date of receipt thereof by him.

9. Where a society is registered under t his Act, Registration
the Registrar shall issue a certificate of registration certificate
signed by him, which shall be conclusive evidence

that the co-operative society therein mentioned is

duly registered under t* Act.

10. (1) No amendment of any bye-laws of a co-  Amendment
operative society shall be valid unless such amend- of bye-laws

ment has been registered under this Act. of a co-opera-
tive societies

(2) Every proposal for such amendment shall be
forwarded to Registrar and if the Registrar is satis-
fied that the proposed amendment --

(1) is not contrary to the provisions of this
Act and the rules;
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(i) does not conflict with co-operative princi-
ples ; and

(iii)  will promote the economic interests of the
members of the society; he may register the
amendment.

3 The Registrar shall forward to the society a
copy of the registered amendment together with a
certificate signed by him and such certificate shall be
conclusive that the amendment has been
duly registered.

4) Where the Registrar refuses to register an
amendment of the bye-laws of a co-operative society,
he shall communicate the order of refusal together
with the reasons therefor, to the society in the man-
ner prescribed.

11. (1) A co-operative society may, by an amend-
ment of its bye-laws, change its name but such change
shall not effect any right or obligation of the society of
of any of its members or past members, and any legal
proceedings pending may be continued by or against
the society under its new name.

(2 Where a co-operative society changes its
name, the Registrar shall enter the new name on the
register of co-operative societies in place of the former
name and shall amend the certificate of registration
accordingly.

12. (1) Subject to the provisions of this Act and
the rules, a co-operative society, may, by an amend -
ment of its bye-laws, change the form or extent of its
liability.

(2) When a co-operative society has passed a re-
solution to change the form or extent of its liability,
it shall give notice thereof in writing to all its mem -
bers and creditors and notwithstanding any bye-law
or contract to the contrary, any member or creditor
shall, during a period of one month from the date of
service of the notice upon him, have the option of
withdrawing his shares, deposits or loans, as the case
may be.

10
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3. Any member or creditor who does not exer -
cise his option within the period specified in sub-sec-
tion (2) shall be deemed to have assented to the
change.

(4) An amendment of a bye-law of a co-opera -
tive society changing the form or extent of its liabili-
ty shall not be registered or take effect until either --

@ the assent thereto of all members and credi -
tors has been obtained, or

(b) all claims of members and creditors who
exercise the option, referred to in sub -
section (2) within the period specified there -
in have been met in full.

13. (1) A co-operative society may with the pre- Amalgama-
vious approval of the Registrar and by a resolution tion transfer of
passed by a two-thirds majority of the members ﬁifeegsa?]réd liabi-
present and voting at a general meting of the SO- ivision of
ciety,-- co-operative

societies

@ transfer it assets and liabilities in whole
or in part to any other co-operative so -
ciety ;

(b) divide itself into two or more co-operative
societies.

(2 Any two or more co-operative societies may,
with the previous approval of the Registrar and by a
resolution passed by a two-thirds majority of the
members present and voting ata general meet -
ing of each such society, amalgamate themselves
and form a new co-operative society.

3 The resolution of a co-operative society under
sub - section (1) or sub-section (2) shall contain
all particulars of the transfer, division or amalgama-
tion, as the case may be.

4 When a co-operative society has passed any
such resolution, it shall give notice thereof in writ-
ing to all its members and  creditors and, notwith-
standing and bye-laws or contract to the contrary,
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any member or creditor shall, during the period of one
month of the date of service of the notice upon him,
have the option of withdrawing his shares, deposits
or loans, as the case may be.

5) Any member of creditor who does not
exercise his option within the period specified in sub-
section (4) shall be deemed to have assented to the
proposals contained in the resolution.

(6) A resolution passed by a co-operative society
under this section shall not take effect until, either --

@ the assent thereto of all the members and
creditors has been obtained, or

(b) all claims of members and creditors who
exercise the option referred to in sub-sec-
tion (4) within the period specified therein
have been met in full.

(7) Where a resolution passed by a co-operative
society under this section involves the transfer of
any assets and liabilities, the resolution shall, not-
withstanding anything contained in any law for the
time being in force, be a sufficient conveyance to vest
the assets and liabilities in the transferee  without
any further assurance.

Cancellation  14. (1) Where the whole of the assets and liabili-

of registra-

tion certifica-

tes of co-
operative
societies in

ties of a co-operative society are transferred to an-
other co-operative society in accordance with the pro-
visions of section 13, the registration of the first men-
tioned co-operative society shall stand cancelled and

certain cases.  the society shall be deemed to have been dissolved

and shall ceased to exist as a corporate body.

(2) Where two or mote co-operative societies are
amalgamated into a new co-operative society in
accordance with provisions of section 13, the registra-
tion of each of the amalgamating societies shall stand
cancelled on the registration of the new society, and
each society shall be deemed to have been dissolved
and shall cease to exist as a corporate body.

(3) Where a co-operative society divides itself
into two or more co-operative societies in accordance

12
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with the provisions of section 13, the registration of that
society shall stand cancelled on the registration of the
new societies, and that society shall be deemed to have
been dissolved and shall cease to exist as a corporate or
societies or render defecting any legal proceedings by or
against the co-operative so- ciety or societies, and any
legal proceedings that might have been continued or
commenced by or against the co-operative society or the
societies as the case may be, before the amalgamation or
splitting, may be con- tinued or commenced by or against
the resulting co-operative society or societies.

CHAPTER Ill.— Members of Co-operative Societies and
their Rights and Liabilities.

15. No person shall be admitted as member of a  Persons who

co-operative society except the following namely :- may become
members.

€] an individual competent to contract under
section 11 of the Indian Contract Act, 1872 (9 of 1872) :

(b) any other co-operative society ;

(c) the Government; and

(d) such class or classes of persons or associations
of person as may be notified by the Govern-
ment in this behallf.

16. (1) Notwithstanding anything contained in
clause (d) of section 15, a co-operative society may ad-
mit any person as anominal or associate member in
accordance with its bye-laws.

(2) A nominal or associate member shall not be
entitled to any share in any form whatsoever, in the assets
or profit of the co-operative society.

(3) Save as provided in this section, a nominal or
associate member shall have such privileges and rights
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of a member and be subject to such liabilities of a
member, as may be specified in the bye-laws of the
society.

17. No member of a co-operative society shall
exercise the rights of a member unless he has made
such payments to the society in respect of membership
or has acquired such interest in the society as may be
specified in the bye-laws.

18. Every member of a co-operative society shall
have one vote in the affairs of the society:

Provided that,--

(a) in the case of an equality of votes, the
chairman shall have a second or casting
vote ;

(b) a nominal or associate member shall not
have the right of vote ;

(c) where the Government is a member of the
co-operative society, each person nomi-
nated by the Government on the commit-
tee shall have one vote.

19. (1) Every member of a co-operative society
shall exercise his vote in person and no member shall
be permitted to vote by proxy.

(2)  Notwithstanding anything contained in sub-
section (1), a co-operative society which is a member of
another co-operative society, may, subject to the rules,
appoint one of its members to vote on its behalf in the
affairs of that other society

20. The transfer of the share or interest of a mem-
ber in the capital of a co-operative society shall be sub-
ject to such conditions as to maximum holding as are
specified in section 6.

21. (1) On the death of a member a co-operative
society may transfer the share or interest of the decease-
ed member to the person nominated in accordance with

14
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the rules, made in this behalf, or, if there is no person
S0 nominated, to such person as may appear to the
committee to be the heir or legal representative of the
deceased member, or pay to such nominee, heir or
legal representative, as the case may be, a sum repre-
senting the value of such member’s share or interest
as ascertained in accordance with the rules or bye-
laws :

Provided that —

(1 in the case of a co-operative society
with unlimited liability, such nominee,
heir or legal representative, as the case
may be, may require payment by the
socie-ty of the value of the share or
interest of the deceased member
ascertained as aforesaid ;

(i) in the case of a co-operative society
with limited liability, the society shall
transfer the share or interest of the
deceased member to such nominee,
heir or legal representative, as the case
may, being qualified in accordance
with the rules and bye-laws for mem-
bership of the society, or on his appli-
cation within one month of the death
of the deceased member to any person
specified in the application who is so
qualified ;

(iii)  no such transfer or payment shall be
made except with the consent of the
nominee, heir or legal representative,
as the case may be.

(2) A co-operative society shall, subject to the
provisions of section 31 and unless within six months
of the death of member prevented by an order of a
competent Court, pay to such nominee, heir or legal
representative, as the case may be, all other moneys
due to the deceased member from the society.

3) All transfers and payments made by a co-
operative society in accordance with the provisions of

15
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this section shall be valid and effectual against any
demand made upon the society by any other person

Liability of 22. (1) Subject to the provisions of sub-section
iaitdme[”tberf (2), the liability of a past member or of the estate of a
Docensed mem.  deceased member of a  co-operative society for the
ber debts of the society as they existed, --

(@ in the case of a past member, on the date on
which he ceased to be a member ;

(b) in the case of deceased member, on the date of
his death; shall continue for a period of two
years from such date.

(2)  Where a co-operative society is ordered to be
wound up under section 57, the liability of a past
member or of the estate of a deceased member who
ceased to be member or died within two years im-
mediately preceding the date of the order of winding up,
shall ~ continue until the entire liquidation pro-
ceedings are completed, but such liability shall ex-
tend only to the debts of the society as they existed
on the date of his ceasing to be a member or death,
as the case may be.

CHAPTER IV . — Management of Co-operative
Societies

Final autho- 23. (1) The final authority in a co-operative so-

Rity In-a co- cijety shall vest in the general body of members :

gﬁigg:'yve Provided that where the bye-laws of a co-
operative society provide for the constitu-
tion of a smaller body consisting of dele-
gates of members of the society elected or
selected in accordance with such bye-laws
the smaller body shall exercise such powers
of the general body as may be prescribed
or as may be specified in the bye-laws of
the society.

(2) Notwithstanding anything contained in sub-
section (2) of section 19, each delegate shall have
one vote in the affairs of the society.

16
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24. A general meeting of a co-operative society Annual
shall be held once in a year for the purpose of -- general
meeting

(@) approval of the programme of the activities
of the society prepared by the committee for
the ensuing year :

(b) election, if any, of the members of the
committee other than nominated members ;

(c) consideration of the audit report and the
annual report ;

(d) disposal of the net profile; and

(e) consideration of any other matter which may
be brought forward in accordance with the

bye-laws
25. (1) The committee of a co-operative society Special General
may, at any time, call a special general meeting of meeting

the society and shall call such meeting within one month
after the receipt of a requisition in writing from the
Registrar or from such number of members or a
proportion of the total number of members, as may be
provided in the bye-laws.

(2) If aspecial general meeting of a co-operative
society is not called in accordance with the requisi-
tion referred to in sub-section (1), the Registrar or
any person authorised by him in this behalf shall
have the power to call such meeting and that meet-
ing shall be deemed to be a meeting called by the

committee.

26. (1) The members of the committee of a co- Election and
operative society shall be elected in the manner pres- nomination
cribbed and no person shall be so elected unless he is a of Commit-

shareholder of the society.

(2 Notwithstanding anything contained in sub-
section (1).—

@) where the Government has subscribed to
the share capital of a cooperative society
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the Government or any person authorised
by it in this behalf shall have the right to
nominate o the committee such number of
persons not exceeding three or one-third of
the total number of members thereof,
whichever is less, as the Government may
determine ;

(b) where the Industrial Finance Corporation,
the State Finance Corporation or any other
financing institution notified in the behalf
by the Government has provided finance
to a co-operative society, the Industrial
Finance Corporation, State Finance Cor-
poration or other financing institution, as
the case may be, shall have the right to
nominate one person on the committee.

3 A person nominated under sub-section (2)
shall hold office during the pleasure of the Government
or the Corporation or other financing institution, as the
case may be.

4 Where, in a co-operative society in which
shares have been subscribed or liability by way of
guarantee for borrowing exceeding fifty per centum
of the working capital of the society has been under-
taken by the government, a difference of opinion in
respect of any matter arises between the nominated
members of the committee and other members there-
of, the matter shall be referred by the committee to
the Government whose decision thereon shall be final
and will operate as if the same were a decision taken
by the Committee.

27. (1) If, inthe opinion of the Registrar, the com-
mitee of any co-operative society persistently makes
default or is negligent in the performance of the du-ties
imposed on it by this Act or the rules or the bye-laws,
or commits any act which is prejudicial to the in-terest
of the society, or its members, the Registrar may, after
giving the committee an opportunity to state its
objections, if any, by order in writing, remove the com-
mittee : and

(a) order fresh election of the committee, or

18
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(b) appoint one or more administrator who need
not be members of the society.

to manage the affairs of the society for a period not
exceeding [one year] specified in the order which
period may, at the discretion of the Registrar be ex-
tended from time to time, so, however, that the aggre-
gate period does not exceed five years.

(2) The Registrar may fix any remuneration for
the administrator, as he may think fit. Such remune-
ration shall be paid out of the funds of the society.

(3) The administrator shall, subject to the control
of the Registrar and to such instructions as he may
from time to time give, have power to exercise all or
any of the functions of the committee or of any officer
of the society and take all such actions as may be re-
quired in the interest of the society.

(4) The administrator shall, at the expiry of his
term of office, arrange for the constitution of a new
committee in accordance with the bye-laws of the so-
ciety.

(5) Before taking any action under sub-section
(1) in respect of a co-operation society, the Registrar
shall consult the financing institutions to which it is
indebted.

28.(1) (a) If the record, registers or the books of
accounts of a co-operative society are likely to be
tampered with or destroyed and the fund and property
of a society are likely to be misappropriated or mis
-applied : or

(b) If the committee of a co-operative society is
reconstituted at a general meeting of the society or,

the committee of a society is removed by the Registrar

under section 27 or if the society is ordered to be wound
up under section 57 and the outgoing members of the

committee refuse to hand over charge of the records

and property of the society to those having or entitled
to receive such charge :

Substituted for the words “two years” by Punjab Act No. 4 of 1965.

19

Securing
possession
of records,
etc.



Acts of co-
operative
societies not
to be invalid-
dated by
certain
defects

CO-OPERATIVE SOCIETIES [1961 : Pb. Act 25

the Registrar may apply to the magistrate, within whose
jurisdiction the society functions, for securing the
records and property of the society.

(2) On receipt of an application under sub-section
(1), the magistrate may, by a warrant, authorise any
police officer, not below the rank of Sub-Inspector, to
enter and search any place where the records and
the property are kept or are believed to be kept and to
seize such records and property : and the records and
property so seized shall be handed over to the new
committee or administrator of the society or the liqui-
dator as the case may be.

29 No act of a co-operative society or of any com-
mittee or of any officer shall be deemed to be invalid
by reason only of the existence of any defect in proce-
dure or in the constitution of the society or of the
committee or in the appointment or election of an
officer or on the ground that such officer was disquali-
fied for his appointment.

CHAPTER V.-- Privileges of Co-operative Societies

Co-opera-
tive society
to be invalid-
dated by
certain
defects

First charge of

co-operative so-

ciety on certain
assets

30. The registration of a co-operative society shall
render it a body corporate by the name under which it
is registered having perpetual succession and a com-
mon seal, and with power to hold property, enter into
contract, institute and defend suite and other legal
proceedings and to do all things necessary for the pur-
poses for which it is constituted.

31. (1) Notwithstanding anything contained in any
law for the time being in force, but subject to any
prior claim of the Government in respect of land reve-
nue or any money recoverable as land revenue, any
debt or outstanding demand owing to a co-operative
society by any member or past member or deceased
member shall be a first charge upon the crops and
other agricultural produce, cattle, fodder for cattle,
agricultural or industrial implements or machinery,
raw materials for manufacture and any finished pro-
ducts manufactured from such raw materials, belong-
ing to such member, past member or forming part of

20
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the estate of the deceased members as the case may
be.

(2) No person shall transfer any property which is
subject to a charge under sub-section (1) except with
the previous permission in writing of the co-operative
society which holds the charge.

3) Notwithstanding anything contained in any
law for the time being in force, any transfer of pro-
perty made in contravention of the provisions of sub-
section (2) shall be void.

4 The charge created under sub-section (1)
shall be available as against any claim of the Govern-
ment arising from a loan granted under the Land Im-
provement Loans Act, 1883 (19 of 1883), or the Agri-
culturists Loans Act, 1884 (12 of 1884), after the grant
of the loan by the society.

32. Notwithstanding anything contained in this
Act or in any other law for the time being in force,--

() any person who makes an application to a
society of which he is a member for a loan
shall, if he owns any land or has interest
in any land as atenant, make a declaration
in the prescribed form which shall state
that the applicant thereby creates a charge
on such land or interest specified in the
declaration for the payment of the amount
of the loan which the society may make to
the member in pursuance of the application
and for all future advances, if any, required
by him which the society may make to him
as such member subject to such maximum
as may be determined by the society to-
gether with interest on such amount of the
loan and advances ;

(i) any person who has borrowed a loan from
a society of which is a member before
the date of the coming into force of this
Act, and who owns any land or has any
interest as a tenant shall, assoon as

Charge on im-
movable proper-
ty of members
borrowing loans
from certain so-
cieties
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possible make a declaration in the form and
to the effect referred to in clause (i);

(i) a declaration made under clause (i) or
clause (ii) may be varied at any time by a
member with the consent of the society
in favour of which such charge is created,

(iv) no member shall alienate the whole or any
part of the land or interest therein specified
in the declaration made under clause (i) or
clause (ii) until the whole amount borrow-
ed by the member together with interest
thereon is paid in full :

Provided that for the purpose of paying in full
to the society the whole amount borrowed
by the member together with interest
thereon, the member may, with the pre -
vious permission in  writing of the society
and subject to such conditions as the so-
ciety may impose, alienate the whole orany

part of such land or interest therein :

Provided further that standing crops on any
such land may be alienated with the pre-
vious permission of the society;

(v) any alienation made in contravention of the
provisions of clause (iv) shall be void;

(vi)  subject to the prior claims of the Govern-
ment in respect of land revenue or any
money recoverable as land revenue, there
shall be a first charge in favour of the
society onthe land or interest specified in
the declaration made under clause (i) or
clause (ii) for and to the extent of the dues
owing by him on account of the loan and
advances;

(vii) the record of rights shall also include the
particulars of every charge on land or
interest created under a declaration under
clause (i) or clause (ii) notwithstanding
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anything contained in section 31 of the
Punjab Land Revenue Act, 1887.

Explanation — For the  purpose of this section,
society shall mean any co-operative society
or class of co-operative societies specified in
this behalf by the Government by a
general or special order.

33. A co-operative society shall have a charge
upon the share of contribution  or interest in the
capital and on the deposits of a member or past
member or deceased member and upon any dividend,
bonus or profits payable to a member or past member
or the estate of a deceased member in respect of any
debt due from such member or past member or the
estate of such deceased member to the society, and
may set off any sum credited or payable to a member
or past member, or the estate of deceased member in
or towards payment of any such debt.

34. Subject to the provisions of section 33, the
share or contribution or interest of a member or past
member or deceased member in the capital of a con-
operative society shall not be liable to attachment or
sale under any decree or order of any court in respect
of any debt or liability incurred by such member, and
a receiver under the Provincial insolvency Act, 1920 (V
of 1920), shall not be entitled to or have any claim
on such share or contribution or interest.

35. Any register or list of members or shares
kept by any co-operative society shall be prima facie
evidence of any of the following particulars entered
therein --

(a) the date on which any person entered in
such register or list became a member ;
(b) the date on which any such person ceased
to be member
36. (1) A copy of any entry in a book of a co-

operative society regularly kept in the course of its
business, shall, if certified in such manner as may be
prescribed, be received in any suit or legal proceedings
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as prima facie evidence of the existence of such entry,
and shall be admitted as evidence of the matters,
transactions and accounts therein recorded in every
case where, and to the same extent as, the original
entry itself is admissible.

(2) No officer of a co-operative society and no
officer in whose office the books of a co-operative
society are deposited after liquidation shall, in any
legal proceedings to which the society or the liquidator
is not a party, be compelled to produce any of the
society’s books or documents the contents of which
can be proved under this section, or to appear as a
witness to prove the matters, transactions and
accounts therein recorded, except under order of the
court or the arbitrator made for special cause.

Exemption from 37. Nothing in clauses (b) and (c) of sub-
fg;?g?;fgg . section (1)~ of section 17 of the Indian Registration
instruments. Act, 1908 (XVI of 1908), shall apply to --

(1) any instrument relating to shares in a co-
operative society notwithstanding that the
assets of the society consist in whole or in
part of immovable property; or

(2) any debenture issued by any such society
and not creating, declaring, assigning,
limiting or extinguishing any right, title or
interest to or in immovable property, ex-
cept in so far as it entitles the holder there-
of to the security afforded by a registered
instrument whereby the society has
mortgaged, conveyed, or otherwise trans-
ferred the whole or part of its immovable
property or any interest therein to trustees
upon trust for the benefit of the holders of
such debentures; or

(3) an endorsement upon or transfer of any
debentures issued by any such society.

Exemption from  38. (1) The Central Government may, by noti-
certain -~ taxes, fication in the Official Gazette, remit the income-tax
fees and duties. payable in respect of profits of any class of co-

operative societies or the dividends or other payments
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received by members of any class of such societies on
account of profits.

(2) The Government may, by notification, remit in
respect of any class of co-operative societies:-

(a) the stamp duty chargeable under any law for
the time being | force in respect of any ins-
trument executed by or on behalf of a co-
operative society or by an officer or member
thereof and relating to the business of such
society, or any class of such instruments or in
respect of any class of such instruments or in
respect of any award or order made under
this Act, in cases, where, but for such remis-
sion the co-operative society, officer or mem-
ber, as the case may be, would be liable
to pay such stamp duty :

(b) any fee payable under any law for the time
being in force relating to the registration of
documents or court fees.

Explanation.—In this cub-section “Government”
means in relation to stamp duty in respect of bills of
exchange, Cheques, promissory notes, bills of lading,
letters of credit, policies of insurance, transfer of
shares, debentures, proxies and receipts, the Central
Government and save as aforesaid the Government.

3) The Government may, by notification, exempt
any class of co-operative societies from --

(@ land revenue ;

(b) taxes on agricultural income ;

(c) taxes on sale or purchase of goods ; and

(d) taxes on professions, trades, callings and em-

ployments

39. (1) Notwithstanding anything contained in Deduction  from
any law for the time being in force, a member of a co- Sa'aryt_to meet co-
operative society may execute an agreement in favour gfe(i;"’}s'veclaim S?r;
of the society providing that hi employer shall be com-  ertain cases
petent to deduct from the salary or wages payable to
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him by the employer, such amount as may be specified
in the agreement and to pay the amount so deducted to
the society in satisfaction of any debt or other de-mand
owing by the member to the society.

(2) On the execution of such agreement, the em-

ployer shall, if so required by the co-operative society
by a requisition in writing and so log as the society
does not intimate that the whole of such debt or demand
has been paid, make the deduction in accordance with
the agreement and pay the amount so deducted to the
society, as if it were a part f the salary or wages pay-
able on the day as required under the Payment of Wages
Act, 1938 (IV of 1936). Such payment shall be valid dis-
charge of the employer for his liability to pay the
amount deducted.

(3) If after the receipt of a requisition made under

sub-section (2), the employer at any time fails to deduct
the amount specified in the requisition from the salary
or wages payable to the member concerned or makes
default in remitting the amount deducted to the so-
ciety, the society shall be entitled to recover any such
amount from the employer as arrears of land revenue
and the amount so due from the employer shall rank in
priority in respect of the liability of the employer equal
to that of the wages in arrears.

Other forms of

state aid to Co-
operative socie-
ties

40. Notwithstanding anything contained in any
law for the time being force, the Government may --

(a) subscribe to the share — capital of a co-
operative society ;

(b) give loans or make advances to co-operative
societies

(c) guarantee the repayment of principal and
payment of interest on debentures issued by
a co-operative society ;

(d) guarantee the repayment of share - capital of
a co-operative society and dividends thereon
at such rates as may be specified by the Go-
vernment ;
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(e) guarantee the repayment of principal and
payment of interest on loans and advances
to a co-operative society ; and

() give financial assistance in any other form,
including subsidies, to any co-operative
society.

CHAPTER VI .— PROPERTIES AND FUNDS OF CO-OPERA-

TIVES SOCIETIES

41. No part of the funds of a co-operative society
shall be divided by way of bonus or dividend or other-
wise among its members :

least one — tenth of the net
profits in any year have been carried to the
reserve fund, payments from the remainder
of such profits and from any profits of past
year available for distribution may be made
among the members to such extent and
under such conditions as may be prescribed
by the rules or bye-laws.

Provided that after at

42. Any co-operative society may, with the sanc-
tion of the Registrar, after one - tenth of the net profits
in any year has been carried to the reserve fund, con-
tribute an amount not exceeding five year per cent of the
remaining not profits to any purpose connected with
the development of co-operative movement or chari-
table purpose as defined in section 20 of the Charitable
Endowments Act, 1890 (VI of 1890)

43. A co-operative society shall out of its net
profits in any year credit such protion of the profits not
exceeding 5 per cent as may be prescribed to the Co-
operative Education Fund constituted under rules.

44. (1) A co-operative society may invest or deposit
its fund --
(a) inthe post office savings bank; or

(b) in any of the securities specified in section
20 of the Indian Trust Act, 1882 : or

Funds not to be
divided by why of
profit.

Contribution  to
charitable  pur-
pose

Contribution  to
Co-operative
Education Fund.

Or investment of
funds
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(c) inthe shares or securities of any other co-
operative society ; or

(d) with any bank carrying on the business of
banking approved for this purpose by the
Registrar ; or

(2) Any investment or deposits made before the

commencement of this Act which would have been
valid if this Act had been in force are hereby ratified
and confirmed.

Restrictions on
loans.

Restrictions on
borrowing.

Restrictions on
other  transact-
tions with non-
members

45 (1) a co-operative society shall not make a
loan to any person other than a member :

Provided that with the general or special sanction
of the Registrar a co-operative society may make loan
to another co-operative society.

(2)  Notwithstanding anything contained in sub-
section (1), a co-operative society may make a loan to
a depositor on the security of his deposit.

46. A co-operative society shall receive deposits and
loans only to such extent and under such conditions
as may be prescribed or as may be specified in the bye-
laws.

47. Save as is provided in sections 45 and 46, the
transactions of a co-operative society with person other
than member shall be subject to such prohibitions and
restrictions, if any as may be prescribed.
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Audit

SURCHARGE

48. (1) The Registrar shall audit or cause to be
audited by a person authroised by him by general or
special order in writing in this behalf, the accounts of
every co-operative at least once in each year.

(2) The audit Under sub-section (1) shall include
an examination of overdue debts, if any, the verifica-
tion of the cash balance and securities, and a valuation
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of the assets and liabilities of the society.

3 the person auditing the accounts of a co-opera-
tive society shall have free access to the books, accounts,
papers, vouchers , stock and other property of such
society and shall be allowed to verify its cash balance
and securities.

4 The directors, managers, administrators and other
officers of the society shall furnish to the person
auditing the accounts of a co-operative society all such
information as to its transactions and working as such
person may require.

5) The Registrar or the person authorised by him
under sub-section (1) to audit the accounts of a co-ope-
rative society shall have power where necessary —

(a) to summon at the time of his audit any offi-
cer, agent, servant or member of the society,
past or present, who he has reason to believe
can give valuable information in regard to
transactions of the society or the manage-
ment of its affairs ; and

(b) to require the production of any book or
document relating to the affairs of, or any
cash or securities belonging to the society
by officer, agent, servant or member in pos-
session of such books, documents, cash or
securities and in the event of serious irre-
gularities discovered during audit, to take
them into custody.

(6) If at the time of audit the accounts of a society
are not complete, the Registrar or the person authoris-
ed by him under sub-section (1) to audit, may cause
the account to be written up at the expense of the
society.

(7) Audit fee, if any, due from any co-operative
society shall be recoverable in the same manner as is
provided in section 67.

29



Inspection
societies

Inquiry
Registrar

of

by

CO-OPERATIVE [1961 : Pb. Act 25

49.  The Registrar, or any person authorised by
general or special order in this behalf by the Registrar,
may inspect a co-operative society. For the purpose of
inspection the Registrar or the person so authoris-
ed by the Registrar shall at all times have access to all
books, accounts, papers, vouchers, securities, stock and
other property of the society and may in the event of
serious irregularities discovered during inspection
taken them into custody and shall have power to verify
the cash balance of the society and subject to the gene-
ral or special order of the Registrar to call a committee
and a general meeting. Every officer or member of the
society shall furnish such information with regard to
the working of the society as the Registrar or the per-
son making such inspection may require.

50. (1) The Registrar may of his own motion or
on the application of a majority of the committee or of
not less than one-third of the members, hold an inquiry
or direct some person authorised by him by order in
writing in this behalf to hold an inquiry into the cons-
titution, working and financial condition of a co-opera-
tive society.

(2) The Registrar or the person authorised by him
under sub-section (1) shall have the followed powers,
namely : --

€)) he shall at all times have, for purpose of
examination, free access to the books, ac-
counts, cash and other properties belonging
to or in the custody of the society and may
summon any person in possession or respon-
sible for the custody of any such books, ac-
counts, documents, securities, cash or other
properties to produce the same at any place
within the district within which the society
has its registered address :

(b) he may, notwithstanding any rule or bye-
laws specifying the period of notice for a gene-
ral meeting of the society, require the offi-
cers of the society to call a general meeting
at such time and place at the headquarters
of the society to consider such matters, as

30



1961 : Ph. Act 25] CO-OPERATIVE SOCIETIES

may be directed by him ; and where the offi-cers
of the society refuse or fail to call such a meeting
he shall power to call it him-self ;

(c) he may summon any person who is reason-ably

believed by him to have any know-ledge of the
affairs of the society to appear before him at any
place at the headquarter of the society or any branch
thereof and may examine such person on oath.

(3) Any meeting called under clause (b) of sub-

section (2) shall have all the powers of a general meeting called
under the bye-laws of the society and its proceedings shall be
regulated by such bye-laws.

(4) The registrar shall communicate a brief sum-mary

of the report of the inquiry to the society, the financing
institutions, if any, to which the society is affiliated, and to the
persons or authority, if any, at whose instance the inquiry is

made.

51. (1) The Registrar shall, on the application of a
creditor of a co-operative society, inspect or direct some
person authorized by him by order in writing in this
behalf to inspect the books of the society:-

Provided that no such inspection shall be made
unless the applicant —

(a) satisfies the Registrar that the debt is a sum
then due, and that he has demanded pay-
ment thereof and has not received satisfac-
tion within a reasonable time ; and

(b) deposits with the Registrar such sum as
security for the costs of proposed inspection
as the Registrar may require.

(2) The Registrar shall communicate the result
of any such inspection to the creditor.

52.  Where an inquiry is held under section
50, or an inspection is made under section 51, the
Registrar

Inspection of
books to indebt-
ed societies.

Costs of inquiry
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may apportion the costs, or such part of the costs, as he
may think fit between the society, the members or creditor
demanding an inquiry or inspection, and the officers or former
officers and the members or past members of the society ;

Provided that —

(a)

(b)

of

no order of the apportionment of the costs shall be
made under this section unless the society or the
person liable to pay the costs there under has had
a reasonable opportunity of being heard ;

the Registrar shall state in writing under his own
hand the grounds on which the costs are
apportioned.

53. Any sum awarded by way of costs under sec-
tion 52 may be recovered on application to a magis-
trate having jurisdiction in the place where the per-son,
from whom the money is claimable, actually and
voluntarily resides or carries on business, and such
magistrate shall recover the same as if it were a fine
imposed by himself.

54. (1) If in the course of an audit, inquiry, ins-
pection or the winding up of a co-operative society, it
is found that any person, who is or was entrusted with
the organization or management of such society or who
is or has at any time been an officer or an employee of
the society, has made any payment contrary to this Act,
the rules or the bye-laws or has caused zany defi-
ciency in the assets of the society by breach of trust or
willful negligence or has misappropriated or frau-
dulently retained any money or other property be-
longing to such society, the Registrar may, of his own
motion or on the app-lication of the committee, liquida-
tor or any creditor, inquire himself or direct any person
authroised by him, by an order in writing in this behalf
to inquire into the conduct of such person :

Provided that no such inquiry shall be held
after the expiry of six years from the date of any act or
omission referred to in this sub-section.
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(2) Where an inquiry in made under sub-section (1),
the Registrar may, after giving the person concerned
an opportunity of being heard, make an order requir-
ing him to repay or restore the money or property or
any part thereof, with interest at such rate, or to pay
contribution and costs or compensation to such extent,
as the Registrar may consider just and equitable.

CHAPTER VIII. -- SETTLEMENT OF DISPUTES

55. (1) Notwithstanding anything contained in Disputes

any law for the time being in force, if any dispute mMmay be referredto
arbitration.

touching the constitution, management or the business
of a co-operative society arises --

(a) among members, past members and person
claiming through members, past members
and deceased members, or

(b) between a member, past member or person
claiming through a member, past member
or deceased member and the society, its
committee or any officer, agent or employee
of the society or liquidator, past or present,
or

(c) between the society or its committee and any
past committee, any officer, agent or em-
ployee, or any past officer, past agent or past
employee or the nominee, heirs or legal re-
presentatives of any deceased officer, de-
ceased agent, or deceased employee of the
society, or

(d) between the society and any other co-opera-
tive society, between a society and liquida-
tor of another society or between the liquid-
dator of one society and the liquidator of an-
other society

Such dispute shall be referred to the Registrar for deci-
sion and no court shall have jurisdiction to entertain any
suit or other proceeding in respect of such dispute.

which
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(2) For the purpose of sub-section (1), the follow-
ing shall be deemed to be disputes touching the consti-
tution management or the business of a co-operative
society, namely --

(@) a claim by the society for any debt or demand
due to it from a member or the nominee,
heirs or legal representatives of a deceased
member, whether such debt or demand be
admitted or not ;

(b) a claim by a surety against the principal
debtor where the society has recovered from
the surety any amount in respect of any
debt or demand due to its from the principal
debtor as a result of the default of the prin-
cipal debtor as a esult of the default of the
principal debtor, whether such debt or de-
mand is admitted or not ;

(c) any disputes arising in connection with the
election of any officer of the society.

(3) If any question arises whether a dispute refer-
red to the Registrar under this section is or is not a
dispute touching the constitution, management or the
business of a co-operative society, the decision thereon
of the Registrar shall be final and shall not be called
in question in any court.

Reference  of 56. (1) The Registrar may, on receipt of the re-
?rgtlfi’g;es to arbi-  ference of dispute under section 55,--

(a) decide the dispute himself, or

(b) transfer is for disposal to any person who
has been invested by the Government with
powers in that behalf, or

(c) refer it for disposal to one arbitrator.

(2) The Registrar may withdraw any reference
transferred under clause (b) of sub-section (1) or
referred under clause (c) of that sub-section and
decide it himself or refer the same to another arbitra-
tor for decision.
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(3) The Registrar or any other person to whom a
dispute is referred for decision under this section may,
pending the decision of the disputer, make such inter-
locutory orders as he may deem necessary in the
interest of Justice.

CHAPTER IX .—WINDING UP OF CO-OPERATIVE
SOCIETIES

57. (1) If the Registrar, after an inquiry has been
held under section 50, or an inspection has been made
section 51, or on receipt of an application made by not
less than three-fourths of the members of a co-opera-
tive society, is of opinion that the society ought to be
wound up, he may issue an order directing it to be
wound up.

(2) The Registrar may of his own motion make an
order directing the winding up of co-operative
society --

(@) where it is a condition of the registration of
the society that the society shall consist of at
least ten members and the number of
members has been reduced to less than ten ;
or

(b) where the co-operative society has not com-
menced working or has ceased to function
in accordance with co-operative principles.

(3) The Registrar may cancel an order for the
winding up of a co-operative society, at any time, in
any case where, in his opinion, the society should
continue to exist.

(4) A copy of such order shall be communicated
by registered post to the society and to the financing
institutions, if any, of which the society is a member.

58. (1) Where the Registrar has made an order
under section 57 for the winding up of a co-operative
society, he may appoint a liquidator for the purpose
and fix his remuneration.

Winding up of
co-operative
societies.

Liquidation
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(2) A liquidator shall, on appointment, take into
his custody or under his control all the property,
effects and actionable claims to which the society is
or appears to be entitled and shall take such steps as
he may deem necessary or expedient, to prevent loss
or deterioration of, or damage to, such property, effects
and claims. He may carry on the business of the
society so far as may be necessary with the previous
approval of the Registrar.

(3) Where an appeal is preferred under section
68, an order of winding up of a co-operative society
made under section 57 shall not operate thereafter
until the order is confirmed in appeal :

Provided that the liquidator shall continue to have
custody or control of the property, effects and action-
able claims mentioned in sub-section (2) and have
authority to take the steps referred to in that sub-
section.

(4) Where an order of winding up of a co-operative
society is set aside in appeal, the property, effects and
actionable claims of the society shall revest in the

society.
Powers  Liquida- 59. (1) Subject to any rules made in this behallf,
tor the whole of the assets of a co-operative society, in

respect of which an order for winding up has been
made, shall vest in the liquidator appointed under
section 58 from the date on which the order takes
effect and the liquidator shall have power to realise
such assets by sale or otherwise.

(2) Such liquidator shall also have power, subject
to the control of the Registrar, --

(@) to institute and defend suits and other legal
proceedings on behalf of the co-operative
society by the name of his office;

(b) to determine from time to time the contri-
bution (including debts due and costs of
liguidation) to be made or remaining to be
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(©)

(d)

(€)

(M

(9)

(h)

(i)

made by the members or past members or
by the estates or nominees, heir or legal
representatives of deceased members or by
any officers or former officers, to the assets
of the society;

to investigate all claims against the co-
operative society and subject to the provi-
sions of this Act, to decide questions of
priority arising between claimants;

to pay claims against the co-operative
society including interest up to the date of
winding up according to their respective
priorities, if any, in full or rateably, as the
assets of the society may permit; the sur-
plus, if any, remainig after payment of the
claims being applied in payment of interest
from the date of such order of winding up
at a rate fixed by him but not exceeding the
contract rate in any case;

to determine by what person and in what
proportions the costs of the liquidation are
to be borne;

to determine whether any person is a mem-
ber, past member or nominee of deceased
member;

to give such directions in regard to the
collection and distribution of the assets of
the society as may appears to him to be neces-
sary for winding up the affairs of the
society;

to carry on the business of the society so far
as may be necessary for the beneficial
winding up of the same;

to make any compromise or arrangement
with creditors or person claiming to be
creditors or having or alleging to have any
claim, present or future, whereby the society
may be rendered liable.
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() to make any compromise or arrangement
with any person between whom and the
society there exists any dispute and to refer
any such disputer to arbitration;

(k) after consulting the members of the society,
to dispose of the surplus, if any, remaining
after praying the claims against the society,
in such a manner as may be prescribe; and

() to compromise all calls or liabilities to calls
and debts and liabilities capable or result-
ing in debts, and all claims, present or
future, certain or contingent, subsisting or
supposed to subsist between the society and
a contributory or alleged contributory or
other debtor or person apprehending liabi-
lity to the co-operative society and all ques-
tions in any way relating to or affecting the
assets or the winding up of the society on
such terms as may be agreed and take any
security for the discharge of any such call,
liability, debt or claim and give a complete
discharge in respect thereof.

(3) When the affairs of a co-operative society have
been wound up, the liquidator shall make a report to
the Registrar and deposit the records of the society in
such place as the Registrar may direct.

Priority of con-
tributions asses-
sed by liquida-
tor.

Power of Regis-
trar to cancel
registration of a
co-operative
society.

60. Notwithstanding anything contained in the
Provincial Insolvency Act, 1920, the contribution
assessed by a liquidator shall rank next to debts due to
the Government or to any local authority in order of
priority in solvency proceedings.

61. (1) The Registrar may after considering the
report of the liquidator made to him under sub-section
(3) of section 59 order the registration of the co-opera-
tive society to be cancelled.

(2) A norder passed under sub-section (1) shall be
communicated by registered post to the president of
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the society and to the financing institutions, if any,
of which the society was a member.

CHAPTER X

62. Notwithstanding  anything contained in
Chapter VIII or any other law for the time being in
force, but without prejudice to any other mode of
recovery provided in this Act, the Registrar or any
person subordinate to him empowered by the Regis-trar
in this behalf may, on the application of a co-
operative society, make an order directing the payment
of any debt or outstanding demand due to the society
by an member or past or deceased member, by sale of
the property or any interest therein, which is subject
to a charge under section 31 :

Provided that no order shall be made under this
section unless the member, past member or the nomi-
nee, heir or legal representative of the deceased mem-
ber, has been served with a notice in the manner
prescribed.

63. Every decision, award or order duly passed by
the Registrar or arbitrator under section 54, 56, 62 and
68, respectively, shall, if not carried out , --

(a) on a certificate signed by the Registrar, or
any person authorised by him in this behalf,
be deemed to be a decree of a civil court and
shall be executed in the same manner as
decree of such court ; or

(b) be executed by the Registrar or any other
person subordinate to him empowered by
the Registrar in this behalf, by the attach-
ment and sale or by sale without attach-
ment of any property of the person or a
co-operative society against whom the order
decision or award has been obtained or
passed.

64.  The orders of the liquidator under section 59
shall be executed according to the Act and under the

EXECUTION OF AWARDS, DECREES, ORDERS AND DECISIONS

Enforcement
charge.

Execution
orders etc.

Execution
orders
liquidator.

of

of

of
of
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rules for the time being in force for the recovery of
arrears of land revenue.

Attachment
before award

Registrar or
Person empower
- ed by him to be
civil court for
certain purposes.

Recovery of
sums due to
Government

65. Where the Registrar is satisfied that a party
to any reference made to him under section 55 with
intent to defeat or delay the execution of any decision
that may be passed thereon is about to--

(a) dispose of the whole or any part of the pro-
perty; or

(b) remove the whole or any part of the property
from the local limits of the jurisdiction of
the Registrar, the Registrar may, unless
adequate security is furnished, direct the
conditional attachment of the said property
or such part thereof as he thinks necessary.
Such attachment shall be executed by a civil
court having jurisdiction in the same way
as an attachment order passed by itself and
shall have the same effect as such an order :

Provided that the powers of the Registrar under
this section shall not be delegated to any officer below
such rank as may be prescribed.

66. The Registrar or any person empowered by
him in this behalf shall be deemed, when exercising
any powers under this Act for the recovery of any
amount by the attachment and sale or by the sale
without attachment of any property, or when passing
any orders on any application made to him for such
recovery or for taking a step-in-aid of such recovery,
to be civil court for the purposes of Article 182 of the
First Schedule to the Indian Limitation Act, 1908 (9 of
1908).

67. (1) All sums due from a co-operative society,
or from an officer or members or past member of a co-
operative society as such, to Government, including
any costs awarded to Government under any provi-
sion of this Act, may on a certificate issued by the
Registrar in this behalf, be recovered in the same
manner as arrears of land revenue.
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(2) Sums due from a co-operative society to
Government and recoverable under  sub-section (1)
may be recovered, firstly, from the property of the
society ; secondly, in the case of a society the liability
of the members of which is limited, from the mem-
bers, past members or the estates of deceased mem-
bers, subject to the limit of their liability; and, thirdly,
in the case of other societies, from the members, past
members or the estates of the deceased members ;

Provided that the liability of past members and
the estates of deceased members shall in all cases be
subject to the provisions of section 22.

CHAPTER XI. — APPEALS AND REVISION

68. (1) Anappeal shall lie under this section against Appeals.

(@) an order of the Registrar made under sub-
section (2) of section 8 refusing to register
a society ;

(b) an order of the Registrar made under sub-
section (4) of section 10 refusing to register
an amendment of the bye-laws of a co-
operative society ;

(c) a decision of a co-operative society, other
than a producers’ society, refusing to ad-
mit any person as a member of the society
who is otherwise duly qualified for mem-
bership under the bye-laws of the society ;

(d) a decision of a co-operative society expelling
any of its members ;

(e) an order of the Registrar removing the
committee of a co-operative society made
under section 27 ;

() an order made by the Registrar under sec-
tion 52 apportioning the costs of an inquiry
held under section 50 or an inspection
made under section 51;
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(g) any order of surcharge under section 54 ;

(h) any decision or award made under section
56 ;

() an order made by the Registrar under sec-
tion 57 directing the winding up of a co-
operative society ;

() any order made by the liquidator of a co-
operative society in exercise of the powers
conferred on him by section 59 ;

(k) any order made under section 65.

(2) An appeal against any decision or order under

sub-section (1) shall be made within sixty days from
the date of decision or order;--

(a) if the decision or order was made by the
Registrar, to the Government ; or

(b) if the decision or order was made by any
other person to the Registrar.

(3) No appeal shall lie under this section from any

decision or order made by the Registrar in appeal.

Revision

Interlocutory
orders.

69. The Government may, suo moto or on the
application of a party to a reference, call for and
examine the record of any proceedings in which no
appeal liestothe Government under section 68 for
the purpose of satisfying itself as to the legality and
propriety of any decision or order passed and if in any
case it shall appear to the Government that any such
decision or order should be modified, annulled or
revised, the Government may pass such order thereon

as it may deem fit.

70. Where an appeal is made under section 68
or where the Government calls for the record of a case
under section 69, the appellate authority or the Gov-
ernment, as the case may be, may, in order to prevent
the ends of justice being defeated, make such inter-
locutory orders, including an order of stay, pending
the decision of the appeal or revision as such authority

or the Government may deem fit.
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CHAPTER XIlI -OFFENCES AND PENALTIES

71. (1) Any person other than a co-operative

Execution

society carrying on business under any name or title Orders

of which the word “co-operative”, or its equivalent in
any Indian language, is part, without the sanction of the
Government shall be punishable with fine which
may extend to two hundred rupees and in the cases of
a continuing breach with a further fine which may
extend to five rupees for every day during which the
breach is continued after conviction for the first such
breach.

(2)  Any member or past member or the nominee,
heir  or legal  representative of a deceased
member of a co-operative society who contravenes
the provisions of section 31 and 32 by disposing
of any property in respect of which the society
is entitled to have a first charge under that
section or do any other act to the prejudice of such
claim, shall be punishable  with fine which may extend
to five hundred rupees.

(3) A co-operative society or an officer or member
thereof willfully making a false return or furnishing
false information, or any person willfully or without
any reasonable excuse disobeying any summons, re-
quisition or lawful written  order issued under the
provisions of this Act or willfully not furnishing any
information required from him by a person autho-
rised in this behalf wunder the provisions of this
Act, shall be  punishable with fine which may extend
to two hundred rupees.

(4) Any employer who, without sufficient cause,
fails to pay to a  co-operative society the amount
deducted by him under section 39 within a period of
fourteen days from the date on which such deduction
is made shall without prejudice to any action that
may be taken against him under any law for the time
being in force, be punishable with fine which may
extend to five hundred rupees.

(5) Any officer or custodian who willfully fails to
hand over custody of books, records, cash, security

liquidator.

of
of
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and other property belonging to a co-operative society,
of which he is an officer or custodian, to a person en-
titled under sections 28, 48, 49, 50 or 58 shall be punish-
able with fine which may extend to two hundred
rupees and in the case of a continuing breach with a
further fine which may extend to five rupees for every
day during which the breach is continued after con-
viction for the first such breach.

(6) Any person who fraudulently acquires or abets
in the acquisition of any such property which is subject
to a charge under sections 31 and 32 shall be punishable
with fine which may extend to two hundred rupees.

of 72, (1) No court inferior to that of a ![Judicial
Magistrate] of the first class shall try any offence under

this Act.

(2) No prosecution shall be instituted under this
Act without the previous sanction of the Registrar and
such sanction shall not be given without giving to the
person concerned a reasonable opportunity to repre-

sent his case.

of 73 Every co-operative society shall have an
address registered in the manner prescribed to which
all notices and communications may be sent, and shall
send to the Registrar notice of every change thereof

within thirty days of such change.

Act, 74. Every co-operative society shall keep a copy
bye- of this Act, the rules and its bye-laws and also a list of
its members, open to inspection free of change at all
reasonable times at the registered address of the

society.

75. No person other than a co-operative society
shall trade or carry on business under any name or
title of which the word “co-operative” or its equivalent

“CO_

in any Indian language is part :

Provided that nothing in this section shall apply to

the use by any person or his successor in interest of

ISubstituted for the word “Magistrate” by Punjab Act No. 25 of 1964.

44



1961 : Pb. Act 25] CO-OPERATIVE SOCIETIES

any name or title under which he carried on business
at the date on which the Co-operative Societies Act,
1912 (2 of 1912), came into operation.

76. Notwithstanding anything contained in  this
Act, Government may, by general or special order
and subject to such conditions, if any, as it may impose
exempt any society or class of societies from any of the
requirements of this Act as to registration.

77. The Government may, be general or special
order, to be published in the Official Gazette, exempt
any co-operative society or any class of co-operative
societies from any of the provisions of this Act, or may
direct that such provisions shall apply to such societies
or class of societies with such modification as may be
specified in the orders.

78. Any person appointed as liquidator under the
provisions of this Act or the rules shall be deemed to
be a public servant within the meaning of section 21
of the Indian Penal Code.

79.  No suit shall be instituted against a co-ope-
rative society or any of its officers in respect of any act
touching the business of the society until the expira-
tion of three months next after notice in writing has
been delivered to the Registrar or left at his office,
stating the cause of action, the name, description and
place of residence of the plaintiff and the relief which
he claims, and the plaint shall contain a statement that
such notice has been so delivered or left.

80. The provisions of the Companies Act, 1956 (1
of 1956), shall not apply to co-operative societies.

81. (1) Every society now existing which has
been registered under the Co-operative Credit Societies
Act, 1904, or under the Co-operative Societies Act,
1912, or under the Punjab Co-operative Societies Act,
1954, shall be deemed to be registered under the cor-
responding provisions of this Act, and its bye-laws
shall, so far as the same are not inconsistent with the
express provisions of this Act, continue in force until
altered or rescinded.
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(2) AIll appointments, rules and orders made,
notifications and notices issued and suits and other
proceedings instituted under the said Acts shall, so far
as they are consistent with the provisions of this Act,
be deemed to have been respectively made, issued and
instituted under this Act, save that an order made
canceling the registration of a  society shall be deemed
unless the society has already been finally liquidated,
as an order issued under section 57 for its being

wound up.
Bar of juris- 82. (1) Save as provided in this Act, no civil or
diction of revenue court shall have any jurisdiction in respect
courts Of __

(a) the registration of a co-operative society or
its bye-laws or of an amendment of a bye-
law ;

(b) the removal of a committee ;

(c) any dispute required under section 55 to be
referred to the Registrar ; and

(d) any matter concerning the winding up and
the dissolution of a co-operative society.

(2) While a co-operative society is being wound
up, no suit or other legal proceedings relating to the
business of such society shall be proceeded with or
instituted against, the liquidator as such or against
the society or any member thereof, except by leave of
the Registrar and subject to such terms as he may
impose.

(3) Save as provided in this Act, no order, deci-
sion or award made under this Act shall be question-
ed in any court on any ground whatsoever.

Powers of civil 83. (1) In exercising the functions conferred on

court. it by or under this Act, the Registrar, the arbitrator
or any other person deciding a dispute under section
56 and the liquidator of a co-operative society or per-
son entitled to audit, inspect or hold an inquiry shall
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have all the powers of a civil court, while trying a
suit, under the Code of Civil Procedure, 1908 (5 of
1908), in respect of the following matters, namely ; --

(@ summoning and enforcing the attendance
of any person and examining him on oath;

(b) requiring the discovery and production of
any document;

(c) proof of facts by affidavits ; and

(d) issuing commissions for examinations of
witnesses.

(2) In the case of an affidavit, any officer ap-
pointed by the Registrar, the arbitrator or any other
person deciding a dispute and the liquidator, as the
case may be, may administer the oath to the depo-
nent.

84. No suit, prosecution or other legal proceed- Indemitmenty.
ing shall lie against the Registrar or any person
subordinate to him or acting on his authority in res-
pect of anything in good faith done or purporting to
have been done under this Act.

85. (1) The Government may, for any co-opera- Rules.
tive society or class of such societies, make rules to
carry out the purposes of this Act.

(2) In particular, and without prejudice to the
generality of the foregoing power, such  rules may
provide for all or any of the following matters,
namely : --

Q) the maximum number of shares or portion
of the capital of a co-operative society
which may, subject to the  provisions of
section 6, be held by a member ;

(i)  the form to be used and the conditions to
be complied with in the making of aplica-
tions for the registration of a society and
the procedure in the matter of such appli-
cations ;
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(iii) the procedure and conditions for change
in the form and extent of the liability of a
co-operative society ;

(iv) the matters in respect of which the society
may or shall make Dbye-laws and for the
procedure to be followed in making, alter-
ing and  abrogating  bye-laws and the condi-
tions to be satisfied prior to such making,
alteration or abrogation ;

(v) the conditions to be complied with by per-
sons applying for admission or  admitted
as members, for the election and admission
of members, and for the payment to be
made and the interest to be acquired be-
fore the exercise of the right of member-
ship ;

(vi) the manner in which funds may be raised
by means of shares and debentures or
otherwise;

(vii) for general meeting of the members and
for the procedure at such meetings and the
powers to be exercised by such meetings;

(viii) the prohibitions  and  restrictions subject to
which societies may transact business with
persons who are not members;

(ix) the proportion of individuals and societies
in the constitution of the committee of
management and the general body of a co-
operative  society  of which another co-ope-
rative society is a member ;

(X) subject to the provisions of section 26, the
election and nomination of members of
committees, the appointment or election of
officers and the suspension and removal of
the members and other officers, and for the
powers to be exercised and the duties to be
performed by the committees and other offi-
cers ;
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(xi) the appointment and  regulation of work
entrusted to person or persons replacing
the committee in pursuance of section 27 ;

(xii) prohibiting a co-operative society from
electing a defaulting member on its com-
mittee or to be its representative ;

(xiii) the accounts and books to be kept by a co-
operative society, the audit of such accounts
and the charges, if any, to be made for such
audit, and for the periodical publication of a
balance — sheet showing the assets and liabili-
ties of a co-operative society ;

(xiv) the returns to be submitted by a co-operative
society to the Registrar, the persons by
whom and the form in which such returns
shall be submitted and in case of failure to
submit  any such returns for the levy of ex-
penses of preparing it ;

(xv) the persons by whom and the form in which
copies of the entries in books of societies may
be certified and for the charges to be levied
for the supply of such copies ;

(xvi) the formation and maintenance of a regis-
ter of members and where the liability of
the members is limited by shares, of a
register of shares ;

(xvii) the appointment of an arbitrator to decide
disputes ;

(xviii) the procedure to be followed in proceedings
before the Registrar, arbitrator or other
persons deciding disputes including the
appointment of a guardian for a party to the
dispute who is a minor or who, by reason of
unsoundness of mind or mental infirmity, is
incapable of protecting his interests, and
the levy of the expenses relating to such pro-
ceedings ;

(xix) the withdrawal and explusion of members
and for the payments, if any, to be made to
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(xx)

(xxi)

(xxii)

(xxiii)

(xxiv)

(xxv)

(xxvi)

members who withdrawn or are expelled
and for the liability of past members and
of the estates of deceased members;

the mode in which the value of a deceased
member’s  share of interest shall be ascer-
tained and for the nomination of a person to
whom such share or interest may be paid or
transferred ;

the payments to be made and conditions to
be complied with by members applying for
loans, the period for which any loans may
be made and the maximum amount which
may be lent, to any member ;

the formation and maintenance of reserve
funds and other funds and the objects to
which such funds may be applied, and for
the investment of any funds under the con-
trol of a co-operative society ;

the extent to which a co-operative society
may limit the number of its members ;

the conditions under which profits may be
distributed to the members of a co-operative
society with unlimited liability, and the
maximum rate of dividend which may be paid
by co-operative societies ;

the calculation and writing off of bad debts
by co-operative societies ;

the procedure to be followed by a liquidator
appointed under section 58 in respect of pro-
visions of section 59 ;

(xxvii) the  procedure to be followed in presenting

and disposing of appeals under this Act ;

(xxviii) the form of orders referred in sections 63

and 64 ;

50



1961: Pb. Act 25] CO-OPERATIVE SOCIETIES

(xxix) the service and service of processes and for
proof of service thereof ;

(xxx) the manner of effecting attachment ;

(xxxi) the custody, preservation and sale of pro-
perty under attachment ;

(xxxii) the investigation of claims by persons other
than the defaulter to any right or interest in
the attached property, and for the postpone-
ment of the sale pending such investigation;

(xxxiii) the immediate sale of perishable articles ;

(xxxiv) the inspection of documents in the office
the registrar or of any other officer or autho-
rity and the levy of fees for granting certifi-
ed copies of the came ;

(xxxv) the terms and conditions ~ on which
Government may make share capital con-
tribution or give assistance, financial or
other, to societies and the terms and condi-
tions on which Government may guarantee
the payment of the principal or interest on
debentures issued by societies or loans rais-
ed by them ;

(xxxvi) the manner in which funds may be raised
by a society or a class of societies by means
of shares or debentures or otherwise and the
quantum of funds so raised ;

(xxxvii) for giving reasonable notice of the charge
under section 31 and 32 ;

(xxxviii) qualifications for members of the com-
mittee and employees of a society or class
of societies and the conditions of service
subject to which persons may be employed
by societies ;

(xxxix) the method of communicating or publishing
any order, decision or award required to be

o1
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communicated or published under this Act
or the rules.
Repeal and [3] ****=*

Savings.

86. The Punjab Co-operative Societies Act, 1954
(14 of 1955), is hereby repealed; but notwithstanding
such repeal, anything done or any action taken under
the repealed act shall, to the extent of being consistent
with this Act be deemed to have been done or
taken under this Act..

1Sub-section (3) omitted by the Punjab Reorganisation (Chandigarh)
(Adaptation of Laws on Stae and Concurrent Subjects) Order, 1968.
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CHANDIGARH ADMINISTRATION
COOPERATION DEPARTMENT

ORDER

The Administrator, Union Territory, Chandigarh, in exercise of the powers
conferred by sub-section (2) of Section 3 of the Punjab Cooperative Societies Act,
1961 (Punjab Act No. XXV of 1961) as applicable to Union Territory, Chandigarh,
and all other powers enabling him in this behalf, is pleased to confer the powers of
the Registrar Cooperative Societies, Union Territory, Chandigarh, on the Joint
Registrar, Cooperative Societies, Union Territory, Chandigarh, with immediate effect.

This is in suppression of Chandigarh Administration, Cooperation
Department order dated 16" December, 2004.

Chandigarh, KRISHNA MOHAN, IAS
Dated: the 09-11-2005 Secretary Cooperation,
Chandigarh Administration

No. 3515-HI1(4)-2005/20818 Dated :- 14.11.2005

A copy is forwarded to the Controller, Printing and Stationery, Union
Territory, Chandigarh with the request to publish this order in the Chandigarh
Administration Gazette (Extra — ordinary) and to supply 20 copies thereof, to this
Administration for official use.

Sd/-
Under Secretary Home,
for Secretary Cooperation
Chandigarh Administration

No. 3515-HI1(4)-2005/20819 Dated :- 14.11.2005
A copy is forwarded for information and necessary action to:-

1. The Registrar Cooperative Societies, Union Territory, Chandigarh with
reference to his Memo No. Coop/EA/05/3694 dated 12.9.2005.

2. All the Administrative Secretaries / Head of
Departments/Corporations/Boards, Chandigarh.
3. The Joint Secretary Personnel, Chandigarh Administration, with reference to

his Endst. No. 22/2/54-11(4)-2005 dated 31.8.2005.
4. Sh. Vinay Singh, HCS, Director Public Relations, Union Territory,
Chandigarh.
Sd/-
Under Secretary Home,
for Secretary Cooperation
Chandigarh Administration



12" September, 1963

A.25/61/S,3/63,-- In supersession of all previous orders **delegating the powers of
Registrar upon the Joint Registrar, Registrars and Assistant Registrars, and in exercise
of the powers com*** by sub-section (2) of section 3 of the Punjab, Cooperative
Societies Act, (Punjab Act 25 of 1961), the Governor of Punjab is pleased to confer
on the following officers of the Cooperative Department such powers of the Registrar
as are noted against each :--

(1) All Joinit Registrars, Co-operative All the powers of the Registrar

Societies, Punjab and Deputy exercisable under the aforesaid Act,
Registrars, Cooperative Societies,

Punjab
(2) All Assistant Registrars, Co- The powers of Registrar exercisable
operative Societies, Punjab under sections 8, 9, 10, 11, 13, 25,
28(i)(b), 42, 48, 50, 52, 55, 56, 57, 58,
59, 61, 63(a), 65, 66, 67, 68, 83, 82(2) &
83 of the aforesaid Act.
H.S. ACHREJA,
Additional Secretary to Government, Punjab,
[No. Coop.7(9)-63] Agriculture and Co-operation Department.

The above notification has been superseded with the following notification:-

CO-OPERATION DEPARTMENT
NOTIFICATION

The 30" March, 1965

No. S.0.P.A./25/61/53/63,--In partial modification of Punjab Government
notification No. S.0.P.A./25/61/S**/6**, dated the 12" September, 1963 and in
exercise of the powers conferred by sub-section (2) of section 3 of Governor of the
Punjab Co-operative Societies Act, 1961 (Punjab Act No. 25 of 1961), the Governor
of Punjab is pleased to confer on the Assistant Registrars, Co-operative Societies the
powers of the Registrar exercisable under sections 8, 9, 10, 11, 13, 25, 28, 42, 48, 49,

50, 51, 52, 55, 56, 57, 58, 61, 63(a), 65, 66, 67, 68, 73, 82(2) and 83 of the Punjab



Cooperative Societies Act, 1961 and the rules 8,10,12,15,27,38, 43(1), 16, 47, 48, 49,
50, 51, 52, 53, 54, 55, 56, 57, 59, 60, 61, 62, 63, 65, 66, 67, 68, 69 and 70, rules 1(b)
and (e) and 3(1)(2) and (3) of Appendix **of the Punjab Co-operative Societies
Rules, 1963.

H.S. ACHREJA,
Secretary to Government, Punjab,
Co-operation Department.

(i)  The previous notifications conferring powers on other officers such as
Chief Auditor, Cane Commissioner, etc, ** not stand superseded and are
force as before.

(iii)  Any person appointed to assist the Registrar as Joint Registrar, Deputy
Registrar or Assistant Registrar shall be vested automatically with the
powers of Registrar in view of the above notification.



